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Fox, Inc. files the following comments in support of the '

Petition for Reconsideration of the filed by A.C. Nielsen Company

(Nielsen) .

Nielsen has asked the Commission to reconsider its reliance

on WGN continental Broadcasting Company v.United Video, 685 F.2d

218 (7th Cir. 1982), to determine whether material transmitted by

a broadcaster in its vertical blanking interval (VBI) is

"program-related ll within the meaning of section 614(b) (3) (A) of

the Communications Act, as amended. The WGN court used a

copyright approach to determine whether the teletext material in

the VBI was related to the station's main channel programming.

This test would ha~e the effect of excluding VBI material such as

the source identification (SID) codes utilized by the ratings

services to measure television viewing, and cable systems

carrying broadcast signals would not be required to carry SID
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codes under a WGN analysis. Fox urges that the Commission grant

Nielsen's petition for reconsideration and re-cast its test for

whether VBI material is "program-related" in non-copyright terms.

In previous decisions authorizing the use of both VBI lines

and lines of active picture for SID codes, the Commission has

acknowledged that such codes are in fact "broadcast related."

Indeed, there would be no SID codes if a particular program were

not being viewed it is difficult to understand the Report &

Order's statement that "[p]rogram codes are not program-related."

Regardless of copyright factors, SID codes are meaningless except

as associated with the programs whose viewing they are intended

to denote. On the other hand, much program-related teletext

material, whether or not it is intended to be viewed at the same

time or in conjunction with main channel programming, need not be

so viewed, and is not covered by the same copyright or owned by

the same copyright owner. Thus, copyright ownership is really

not relevant as to whether that material is "program-related" for

purposes of cable carriage.
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In conclusion, Fox urges the Commission to grant Nielsen

petition and adopt a functional test for determining whether

material contained in the VBI is "program-related."

Respectfully sUbmitted,

~Mon:ypauk
Fox Television stations Inc
5151 Wisconsin Avenue, N.W.
washington, D.C. 20016

May 12, 1993



I, Linda K. Givens, hereby certify that copies of the foregoing
"comments of Fox, rnc." have been mailed by first class United
states mail, postage prepaid, on this 12th day of May 1993 to the
following:

Christopher J. Reynolds
P.O. Box 2809
Prince Frederick, MD 20678

Roy Stewart, Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
stop Code 1800, Room 314
washington, D.C. 20554

Jay C. Keithley
1850 M street, N.W.
suite 1110
Washington, D.C. 20036

Paul J. Sinderbrand
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Penthouse
Washington, D.C. 20006

Frances Seghers
MPAA
1600 Eye Street, N.W.
Washington, D.C. 20006

Garret G. Rasmussen
Patton, Boggs & Blow
2550 M Street, N.W.
washington, D.C. 20037

Tom W. Davidson
Akin, Gump, Hauer & Field
1333 New Hampshire Ave., N.W.
Washington, D.C. 20036

Ralph Oman
U.s. Copyright Office
Library of Congress, Department 17
Washington, D.C. 20540

George H. Shapiro
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

Phillip R. Hochbery
Baraff, Koerner, Olender

& Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
Washington, D.C. 20015-2003

Stephen R. Ross
Ross & Hardies
888 16th st., N.W., Ste. 300
Washington, D.C. 20006

Marilyn Mohrman-Gillis
America's Public TV stations
1350 Connecticut Ave., N.W.
Suite 200
Washington, 20036

Steven J. Horvitz
Cole, Raywid & Braverman
1919 PA Ave., N.W., Ste. 200
Washington, D.C. 20006

stuart F. Feldstein
Fleischman & Walsh
1400 17th street, N.W.
Washington, D.C. 20036

Charles J. Sennet
Tribune Broadcasting Co.
435 N. Michigan Avenue
Chicago, Illinois 60611

Robert M. silber
5302 Leesburg Pike
15th Floor
Falls Church, VA 22041





Bruce D. Sokle
Mintz, Levin, Cohn, Ferris

Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Sol Schildhause
Farrow Schildhause & Wilson
1400 16th st., N.W., Ste. 501
Washington, D.C. 20026

Jay B. Baraff
Baraff, Koener, Olender

& Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
washington, D.C. 20015-2003

Deborah C. Costlaw
Winston & strawn
1400 L st., N.W., suite 700
Washington, D.C. 20005

Barry Wood
Jones, Waldo, Holbrook

& McDonough, P.C.
2300 M Street, N.W., Ste. 900
Washington, D.C. 20037

John M. Schohl
800 Skylight Office Tower
1660 west Second street
Cleveland, OH 4413

Edwin M. Surso
ESPN, Inc.
605 Third Avenue
New York, NY 10158-0180

Dennis F. Begley
Reddy, Begley & Martin
1001 22nd Street, N.W.
Suite 350
Washington, D.C. 20037

Robert J. Rini
Rini & Coran, P.C,
1350 Connecticut Avenue, N.W.
Suite 900
Washington, D.C. 20036

3

Robert J. Sachs
continental Cablevision
3443 Deer Park Drive
stockton, CA 95219

Stephen R. Effros
Community Antenna TV Association
P.O. Box 1005
Fairfax, VA 22030

Charles S. Walsh
Fleischman & Walsh
1400 16th Street, N.W.
Washington, D.C. 20036

Shelley E. Harms
Nynex Telephone
120 Bloomingdale Road
White Plains, NY 10605

Kristin C. Gerlach
Capital Cities/ABC
77 West 66th Street
New York, NY 10013

Bruce Collins
National Cable Satellite
400 North capitol Street, N.W.
Washington, D.C. 20001

Craig J. Blakely
Sidley & Austin
1722 Eye Street, N.W.
Washington, D.C. 20006

Louis A. Isakoff
International Family Entertainment
1000 Centerville Turnpike
Virginia Beach, VA 23463

Robert L. Johnson
Black Entertainment Television
1232 31 Street, N.W.
Washington, D.C. 20007



Henry M. Rivera
Ginsberg, Feldman & Bress
1250 Connecticut Avenue, N.W.
Washington, "D. C. 20036

Jeff Greeman
united Video, Inc.
3801 s. Sheridan Road
Tulsa, OK 74145

Richard A. Helnick
Cohn & Marks
1333 New hampshire Avenue
suite 600
Washington, D.C. 20036

James E. Palmer
Moorestown Cable TV
111 West Second Street
Moorestown, NJ 08057

Richard A. Helmick
Cohn & Marks
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

James R. Hobson
Donelan, Cleary, Wood & Maser
1275 K Street, N.W., Ste. 850
Washington, D.C. 20005

William E. Cook
Arnold & Porter
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Robert G. Allen
Allen, Moline & Harold
10500 Battleview Parkway
suite 200
Manassas, VA 22110

Dane E. Ericksen
Hammett & Edison, Inc.
Box 280068
San Francisco, CA 94128

4

Paul J. Feldman
Fletcher, Heald, Hildreth
1225 Connecticut Avenue, N.W.
suite 400
Washington, D.C. 20036

Howard Monderer
NBC, Inc.
1331 Pennsylvania Ave., N.W.
suite 930 North
Washington, D.C. 20004

Gregory M. Schmidt
covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044

Arthur B. Goodkind
Kotten & Naftalin
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Joseph E. Dunne, III
May & Dunne Chartered
1000 Thomas Jefferson st., N.W.
Washington, D.C. 20007

Randolph M. Knight
Caribbean Comms. Corp.
One Beltjen Place
st. Thomas, VI 00802

Cary S. Tepper
Meyer, Faller, Weisman & Rosenberg
4400 Jennifer St., N.W., Ste. 380
Washington, D.C. 20015

Patricia M. Ryan
Township of Lower Merion
75 East Lancaster Avenue
Ardmore, PA 19003

May M. Colby
May & Dunne Chartered
1000 Thomas Jefferson st., N.W.
suite 520
Washington, D.C. 2007



Michael W. Faber
Ried & Priest
701 Pennsylvania Ave., N.W.
Washington, D.C. 20004

stephen A. Hildebrandt
1025 Connecticut Ave., N.W.
suite 506
Washington, D.C. 20036

Marcia Glauberman
Federal Communications commission
Policy & Rules Division
2025 M street, N.W.
stop Code 1800D, Room 8010
Washington, D.C. 20554

David L. Donovan
Assoc. of Independent TV stations
1320 19th st., N.W., Ste. 300
Washington, D.C. 200036

Francine J. Berry
AT&T
295 North Maple Avenue
Room 3244J1
Baskin Ridge, NJ 07920

Nathan R. Thomas
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